David Berg Foundation Lecture #3: Law
R. Ethan Tucker, Mechon Hadar

Laundering and Ironing
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Talmud Bavli Ta’anit 29b
It is forbidden to launder before Tish’a B’Av...but our ironing is like their laundry

2 7Y ©D n7 noIYn noon Ywn
AN - 17w 012° DAK...aRA YWD 0197 PAY TI0RY,IT0W 012993 KOX 7197 1R - 150 I

Rashi Ta’anit 29b
Our ironing—is not any better than their laundering and it is forbidden to iron before Tish’a B’ Av...but our
laundry is permitted.
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Tosafot Mo’ed Katan 23a
People are stringent with respect to our laundry on account of established practice
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Ran on Rif Ta’anit 9b

... To do laundry in Eretz Yisrael is forbidden, because they clothes are truly whitened, but in Babylonia it is
permitted, because they do not get truly whitened since their waters are cloudy, for it is not a land of mountains
and valleys like Eretz Yisrael. Therefore, laundering in these lands might well be considered like the laundry of
Eretz Yisrael...
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Ranges and Ovens
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Mishnah Shabbat 3:1-2

One may put food to cook on a range that is fired by straw [right before Shabbat], but if it was fired with wood,
one may not put food to cook on it until the coals have either been raked away or smothered with ash...

One many not put food either in or on top of a stove [right before Shabbat] even if it was only fired with straw...
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Talmud Bavli Bava Batra 20b

Mishnah...If one puts an oven in the second floor of a building, there must insulation of at least three tefahim [to
protect the downstairs tenant], and with a range, a tefah...

But it is taught: An oven requires four tefahim and a range, three! Said Abaye: That latter teaching refers to the
appliances of a baker, and our ovens are like the ranges of a baker [both of which require three tefahim].
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R. Hananel Shabbat 38b
We hold that our Mishnah refers to a baker’s oven...but our ovens are like the ranges of a baker.
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Mishnah Berurah 253:28
Tiferet Shmuel cites the Maharshal who disagrees with this and says that our ovens are no different than those in
the Mishnah.

“Everyone is Sick”
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Mishnah Shabbat 16:8
If a Gentile lights a candle on Shabbat [for himself], then a Jew may also benefit from it. But if it was lit for a
Jew, then it is forbidden to use it.
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Talmud Bavli Beitzah 22a

...Said Ulla the son of Rav Ilai: All the needs of a sick person may be done via a Gentile on Shabbat. And said
Rav Hamnuna: In any situation [of illness] where there is no danger to life, one instructs a Gentile to do the
forbidden act...
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Responsa Maharam of Rothenberg IV:92, R. Meir of Rothenberg, Germany, 13" c.

You asked about the Gentile women who heat up the furnace on Shabbat. In France, in the home of my teacher,
they were lenient, and my teacher said that R. Ya’akov of Orleans even permitted to instruct a Gentile to light the
fire under the permission to tell a Gentile to perform melakhah for a sick person, since we are all sick with
respect to fire were we to sit in the freezing cold. However, in our land, I think we should forbid under the
rubric of forbidding permitted things when others have already treated them stringently...
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Shulhan Arukh OH 276:5

In cold lands, it is permitted for a Gentile to make a large fire for children and then adults may warm themselves
by it as well. And it is even permitted for them to do it for adults if the cold is severe, since all are sick when it
comes to cold. But one should not act like those who permit this even when the cold is not severe on that day.

What is the purpose of reclining and who is supposed to do it?
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Mishnah Pesahim 10:1
Even a poor Jew should not eat until reclining
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Ra’aviah I1:525, R. Eliezer b. Yoel Halevi, Germany, 12*-13" ¢,
One returns home and sits down and reclines. But today, when it is not common practice to recline—because
free people do not have the practice of reclining—one should sit normally.
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Hagahot Maimoniyot Laws of Hametz and Matzah 7:2
Ra’aviah wrote that we need not recline nowadays, since free people do not recline, and in fact sitting normally
is the true way of sitting in freedom. Nonetheless, his is a lone view.
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Talmud Bavli, Pesahim 108a
A woman, while in the presence of her husband, has no obligation to recline. But if she is an important woman,
she must nonetheless recline.

7 T 2% 1T T PO T 2001 T QTR MTYIN - 2Tt 1van
72077 779°0% 71K WK 2N02 202 02" .20 MY 17 MW 1w 22w 5 N 1ano.

Toledot Adam Vehavah, Netiv 5, Part 4, 42d, R. Yeroham, Spain, 14™ c.
The Tosafot wrote that all of our women are considered important and thus are obligated to recline. But
Rambam simply wrote that the average woman need not recline.
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Shulhan Arukh OH 472:4

A woman need not recline unless she is important. Note: All of our women are considered important, but they
do not have the practice of reclining, because they rely on the view of Ra’aviah, who wrote that there is no
longer an obligation for anyone to recline.



What does “right” mean?
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Talmud Bavli Sukkah 37b
Said Rabbah: The /ulav must be held in the right hand and the efrog in the left. Why? The /ulav is three mitzvot
and the etrog is only one.
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Responsum of R. Yoel Halevi, cited in Responsa Maharam of Rothenberg I'V:12, Germany, 12% c.
It happened in Reisburg that they asked our masters about a left-handed person, whether he should take the lulav
in his left hand. They answered: Obviously his left is like everyone else’s right...we are focused on the person
taking the lulav in a meaningful fashion and not in a backhanded way, and if he took it in his right hand, he
would feel as if he were doing it in a backhanded way. But wherever the Torah explicitly indicates the right, as
in the case of the purification from scale disease or in the Temple worship services conducted by a kohein, then it
must be done with the right...
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Sefer Halttur Tefillin 59b, R. Yitzhak b. Abba Mari, Marseille, 12t c.

Our Sages taught: A left-handed person wears tefillin on his right, which is his weak hand...It seems that this is
specifically the case with tefillin, where the Torah itself demands he wear it on the right hand, but in the case of
lulav, where the requirement to hold it in the right hand is only rabbinic and because of importance (mishum
hashivuta) a left-handed person is like any other person and takes the lulav in his right hand....

The status of deaf-mutes
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Mishnah Megillah 2:4
All are valid to read the Megillah, except for the deaf, the mentally incompetent and a minor.
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Mishnah Hagigah 1:1
All are obligated to go on pilgrimage, except for the deaf, the mentally incompetent and a minor...
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Mishnah Bava Kama 4:4
When an ox of an intelligent person gores an ox of a deaf person, a mentally incompetent person or a minor, the
intelligent person is liable. If the reverse, they are exempt.
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Mishnah Terumot 1:2
A deaf person who speaks but cannot hear should not separate out terumah, but if he did, it is valid terumah.
The deaf person about whom the Sages spoke everywhere is one who can neither hear nor speak.
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Talmud Bavli Hagigah 2b

The Mishnah teaches about a deaf person who is similar to a mentally incompetent person and a minor, just as
those two do not have the requisite intelligence, so too a deaf person who does not have the requisite
intelligence. This teaches us the rule laid out in the Mishnah in Terumot [cited above]; by implication, a deaf
person who can speak or a mute who can hear is obligated.

The status of Gentiles
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Mishnah Bava Kama 4:3
If the ox of a Jew gores the ox of a Gentile, the Jew is exempt from damages. ..
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Mishnah Yoma 8:7

If a building collapsed on Shabbat and there is a doubt as to whether there is a person there or not, or the person
is there but there is doubt as to whether he is still alive, or there is doubt as to whether he is Jewish, we [still] sort
through the rubble to save him.
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Bet Habehirah Yoma 84b, R. Menahem Hameiri, Provence, 13"-14" ¢,
With respect to saving a life on Shabbat, we do not follow the majority. How so? In a courtyard with Jews and
idolators—for we are not commanded to violate Shabbat for them since they have no religion...
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Meiri on Gittin 62a
Nonetheless, nations that are bound by the ways of religion and believe in the existence of God and God’s unity,
even if they are slightly confused according to our faith, these things in no way apply to them.
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Meiri on Bava Kama 37b

Because they don’t care about anyone’s property other than their own, we penalize them so that they will not
become accustomed to destroying things. And according to what it says in the Gemara, this only applies to
nations that are not bound by the ways of religion and norms, as it says about them in the Gemara, “God saw that
the Gentiles did not even fulfill the 7 mitzvot given to them and declared their property a free-for-all. This
applies when they deserve it, but if they keep the 7 mitzvot then our judicial treatment of them should be like
theirs of us, and we should show no favor whatsoever to our own. It hardly need be said that this is true with
regard to nations bounded by the ways of religion and norms.

The status of women
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Mishnah Berakhot 3:3
Women, slaves and minors are exempt from reciting the Sh’'ma and from tefillin
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Mishnah Kiddushin 1:7
And in every positive commandment that is time-bound men are obligated and women are exempt...
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Talmud Bavli Menahot 42a-42b

R. Hinena the son of Rava of Pashronia taught: A Sefer Torah, tefillin or mezuzot written by a heretic, a
Samaritan, a Gentile, a slave, a woman, a minor or an apostate are invalid, as it says: And you shall tie them and
you shall write them: Anyone who is included in the tying is included in the writing, and anyone who is not
included in the tying is not included in the writing.
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R. Yoel Bin Nun, in Granot 3

Most women in our day are independent/liberated [benot horin]...and they bear no resemblance to slaves,
because there is no higher power over them. Therefore, anyone who cites the ruling of the Sages, which are
based on the notion that “a woman is similar to a slave” in all arenas, fails to understand that he is transferring a
halakhah from one reality to another without any basis whatsoever. “Our women” are not only all important—as
the Rema already said—but they are independent/liberated...it is obvious that we are not speaking about the
same category of nashim.

Red Lines: Going too far
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Romans 2:28-29

For he is not a Jew who is one outwardly; neither is that circumcision which is outward in the flesh: but he is a
Jew who is one inwardly; and circumcision is that of the heart, in the spirit not in the letter; whose praise is not
of men, but of God.
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R. Yitzhak Hutner, Pahad Yitzhak, Hanukkah 3

Included within the principle that “these and these are the words of the living God” is the fundamental notion
that the rejected halakhic opinion is also a legitimate view of Torah, provided it was articulated according to
the boundaries of discussion of the Oral Torah. And that is because the Torah was given in keeping with the
understanding of the scholars of Torah, such that if they convene at a later time and decide to favor the rejected
view, from that point forward, the halakhah will truly change in its essence.



